—_—

O 0 9 N L B W

—_
(=]

11

—_
[\

N"2N1a mwn vdYn N"a

ZANY PN /) /HNY DN 14868-05-09 NN

TNY PON ONYN PN

93092 YNIN LVOIVN a9 N9a

9727 nn .l oYyINN
9917 9NON .2
%21 Hndv .3

™

NI 901 Ha NPPIN .1 o'yann
INIYY NN L2

1’7 P99

""Power tends to corrupt, and absolute power corrupts absolutely".

(Lord Acton 1887)
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"Law enforcement officers possess enormous
amounts of power, which can be used against
citizens to deprive them of their freedom,
search them and their dwellings, seize their
property, and use force against them. These
powers are legally permitted under specific
circumstances, and law enforcement officers
are trained to know when these powers can be
legally applied.

Power and authority are tools that law
enforcement officers must use judiciously and
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ethically. Without an ethical life, this power
will be misused, creating a power imbalance
that is bad for the officer, the agency, and
society"'.

(Ethics in Law Enforcement, Chapter 4: Key

Ethical Issues within Law Enforcement — by Steve
McCartney and Rick Parent).
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"Section 7 of the Charter accords a detained person a pre-trial
right to remain silent, and the scope of that right extends beyond
the narrow formulation of the confessions rule. The rules relating
to the right to remain silent adopted by our legal system, such as
the common law confessions rule and the privilege against self-
incrimination, suggest that the scope of the right in the pre-trial
detention period must be based on the fundamental concept of
the suspect's right to freely choose whether to speak to the
authorities or remain silent. This concept, which is accompanied
by a correlative concern with the repute and integrity of the
judicial process, is consistent with the right to counsel and the

right against self-incrimination affirmed by the Charter. ...

Under s. 7, the state is not entitled to use its superior power to
override the suspect's will and negate his choice to speak to the
authority or to remain silent. The courts, therefore, must adopt
an approach to pre-trial interrogation which emphasizes the
right of a detained person to make a meaningful choice and
which permits the rejection of statements which have been
obtained unfairly in circumstances that violate that right of
choice.

Once the right to remain silent attaches, any communication
between an accused and an agent of the state (including a
suborned informer) is subject to the right and may proceed only
if the accused waives the right;" (R. v. Hebert [1990] 2 S.C.R.
151: Scope of right to silence, the court of Appeal for the Yukon
territory, Canada).
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